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CASENOTE

Ararwite A Twist: SHOULD A Bievs Remepy BE EXTENDED TO
A ULS, Cimzen SupieCcTED To EXTRAORDINARY RENDITIONT AN
Evarvanion oF WHETHER THE EXTENSION OF CONSTITUTIONAL
Torr RemEmEs SHOULD BE BAsED oM IMMIGRATION STATUS

Greg Lawx’

I. InTRODUCTION

During the past decade, the civil lawsuit has emerged as one of the
primary accountability mechanisms for questioning the policy of the Bush
Administration in its handling of the War on Terror. Most of these lawsuits—
sometimes called “counter-counterterrorism suits™ or “reverse War on
Terror™ suits by academics and commentators—have taken the form of
constitutional tort suits brought by plaintifts under the doctrine of Bivens
v Siv Unknown Named Agents of the Federal Bureau of Narcotics” The
damages action brought by Canadian citizen Maher Arar against the United
States based on his “extraordinary rendition™ to Syria represents one of the
most high-profile of these cases.”
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